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There is a distinction between a right of action for an injury in another 
State as given by statute, and one given by common law. The latter is 
transitory and where the variance is not fundamental will be enforced. 
Walsh v. Ry. Co., 160 Mass. 571. Where the right of action is given by 
statute its operation in another State can be enforced only by comity. Gen- 
erally this will be done if the statutes in the two States are substantially 
similar. Debervoise v. Railroad Co., 98 N. Y. 377. This is also the rule 
in the United States courts. Dennick v. Ry. Co., 103 U. S. 11. The fact 
that the statute is that of a foreign country is immaterial. Fisher, Brown 
& Co. v. Fielding, 67 Conn. 91. The right of recovery, however, was denied 
in Davis v. Ry. Co., 143 Mass. 301, the court declining to follow the rule 
in Dennick v. Ry. Co., supra, and adhering to its own former decisions. A 
still stronger sentiment against such right of recovery has been shown in 
several other States. Ash v. B. & O. Ry. Co., 72 Md. 144; Anderson v. 
Ry. Co., 37 Wis. 321 ; Dale v. Ry. Co., 57 Kan. 601. 

Master and Servant — Injury to Employe — Master's Liability. — W. 
R. Trigg Co. v. Lindsay, 43 S. E. 349 (Va.). — Held, that the master is not 
liable for unsafe conditions existing while machinery is in process of erection. 

The opinion intimates that had the same accident occurred after the 
machinery had been put in operation, the defendant company would have 
been held liable, distinguishing accidents during construction or while repairs 
are being made from those during operation. Although a master is bound 
to furnish safe machinery for the use of the servant, Fuller v. Jewett, 80 
N. Y. 46, liability for an injury will not attach with the same certainty 
while the machinery is being repaired. Murphy v. Railroad Co., 88 N. Y. 
146. In Darthmouth Spinning Co. v. Achord, 84 Ga. 16, it was held that 
the risk of concealed dangers incident to the work of making repairs is upon 
the workman. 

Nuisance — Beer Garden — Injunction. — Tron et al. v. Lewis, 66 N. E. 
490 (Ind.). — A, under a license to conduct a saloon, established an extensive 
beer garden in a thickly settled residence portion of the city of Indianapolis. 
Large and noisy crowds gathered there; and the place was conducted in 
such a disorderly way that a bad reputation was given to the neighborhood 
and a prejudice created against it as a residence district. Held, that the 
maintenance of such a resort is a nuisance, and will be enjoined at the 
suit of neighboring property owners whose property is depreciated in value 
thereby. 

This decision is based on Haggart v. Stehlin, 137 Ind. 43, where it was 
held that a saloon constitutes an actionable nuisance to neighboring property 
owners whose property is depreciated in value by reason of its proximity, 
when it is established in a residence neighborhood which has been previously 
free from such business, and in which the people are largely opposed to 
saloons; and the fact that the saloon-keeper has a license is no defense 
against civil liability. Following which, in Kissel v. Lewis, 156 Ind. 233, 
an injunction was granted to restrain the maintenance of a disorderly beer 
garden in a residence district. The doctrine of Haggart v. Stehlin, supra, 
that a licensed saloon may constitute an actionable nuisance is characterized 



